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1 The Situation

Salvage Attempt and the Loss of the PresTice. On Wednes-
day, 13 November 2002, under stormy conditions, the tanker
PresTiGE, built in 1976, on route from the Baltic to Asia,
sustained hull damage. She began taking on water and started
to drift towards Finisterre on the Spanish coast. On Thurs-
day, four tugs kept her away from the coast. 17 seamen were
evacuated by helicopter on Thursday, the rest of the crew
including the captain were taken to shore on Friday. After
five days of towing operations, and 130 miles away from the
Spanish-Portuguese coastline, the tanker split in two and sunk
on the 19 November 2002. The two parts of the wreck are
lying 4 km apart from each other and 3.5 km deep under the
sea more than 200 km off the coast. The decision to tow the
PresTIGE to the open sea has been discussed controversially in
the press. According to Lloyd's sources, the Dutch salvage
firm had suggested that the Spanish authorities find a safe
haven, because they did not want to jeopardize the strength of
the tanker. The salvage company was "‘extremely angered by
the actions of the Portuguese when a warship had ordered a
change in course which took the stricken vessel into even more
full beam seas™ (Hill 2002). It was argued that the structural
damage was certainly not improved by five days of towing
and the vessel would have been better off in a sheltered area.
Others argued that a much greater catastrophe at the beaches
had been avoided by towing the ship out to the open deep sea.
Just a month earlier, on 23 October, Spain had signed an agree-
ment with the UK based Oil Spill Response Ltd. A contin-
gency plan had been drafted, but had not been fully imple-
mented. Spanish authorities seemed not to be readily prepared
as the PresTice broke into two.

2 Spill-Response, the Environment and the Social Effects

The case of the PresTice has shown again that ship loss gen-
erally occurs during storms, bad weather and high waves.
The efficiency of spill response measures and barriers, or
pollution fighting equipment on sea, is highly limited under
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such conditions. Even highly sophisticated ships like the
German Neuwerk, which arrived in the area on 25 Novem-
ber, had to wait for more favorable conditions. After the
crack of the hull, about 20,000 tons of sticky liquid spilled
out onto the sea surface. Within the first week, about 2, 000
tons reached Spanish beaches. The PresTIGE was carrying
about 78,000 tons of heavy fuel oil. Most of the oil is still in
the sunken vessel. In the beginning , some scientists esti-
mated that the highly viscous cargo would solidify in the
freezing depths and stay in the tanks. However, some weeks
later, a submarine identified a steady flow of oil out of cracks,
gauging and venting outlets with a volume estimated to be
more than 100 tons a day. As the behavior of heavy fuel oil
in the marine environment is well known and desribed, the
associated risks can be estimated. There will be no decay of
the gelatonous oil within the tanks. Such products are char-
acterized as having long-chain hydrocarbons, almost no loss
by evaporation, almost no water-soluble fraction, a relatively
low bioaccumulation potential, but a high persistence in the
environment as tar bals or gel slicks. With its viscosity and
density properties, it is a persistent, slicky floater on the sea
that will ultimately be washed onto the coast. Oily slick will
take on up to 4-5 times water and form a 'mousse’. De-
pending on density, which will change by the evaporation of
fumes, separation of water soluble parts and diverse chemi-
cal reactions (‘weathering'), the slicky slices could submerge
and drift below the surface. Similar behavior is estimated
for the gel, that is formed under pressure in the cold deep
sea. The properties of heavy fuel oils make them consider-
ably more difficult to skim, pump and clean from equip-
ment than lighter oils. Experiences have shown that the use
of crane-operated clamshells, buckets or other mechanical
grabbers are most effective. Chemical dispersants do not
work well, even in calm weather, and at-sea recovery of
widely scattered tar balls is not feasable, while at-sea recov-
ery of oil slicks and emulsions is effective and will not re-
quire highly-sophisticated ships (O'Brian 2002). The main
problem with heavy fuel oil, however, is that the oil is bro-
ken into fragments and spread across an area of thousands
of square kilometers, with no evaporation. Contaminated
with sand it becomes heavier and could drift back into the
sea, to surface at a later point in time. Heavy fuel oils cause
cancer by prolonged skin contact, because of the high con-
tent of carcinogenic polynuclear aromatic hydrocarbons,
PAH (Concave 1998). PAH content has been discussed as
one of the reasons for genetic damage, reproductive failure
and brain lesions in marine populations after the Exxon

© ecomed publishers, D-86899 Landsberg, Germany and Ft. Worth/TX, USA e Tokyo, Japan ® Mumbai, India ® Seoul, Korea






Leading Article

Tanker Safety

5 The Risk Reduction Measures Introduced

Political Response: Post-Erika Followed by Post-PResTIGE?
The tanker PresTIGE was an aging 26-year-old, single-hulled
vessel. Less than 50% of the world's oil tanker fleet of about
2000 ships above 80,000 tons have single hulls (Commis-
sion 2000). Double hulls should keep the load inside the
tank after non-severe collisions. In 2001, after the Erika spill,
nations presented at IMO's Marine Environmental Protec-
tion Committee decided to take single-hulled oil tankers out
of business under a basic rule: Single hull tanker with cer-
tain anti-pollution standards can stay until 2015 or their
25th birthday, whichever comes sooner. The schedule in-
cludes a Condition Assessment Scheme (CAS), a program of
inspections during surveys of tankships (performed by clas-
sification societies, accepted by flag states) to verify the struc-
tural condition of aged single-hulls for continuing service.
According to these rules, any ship like the PresTice will have
to stop trading within the next years. The phasing-out sched-
ule, accepted by the vast majority of European delegations
at IMO, was derived from three standpoints: (i) the age of
tankers should be limited, (ii) the introduction of double-
hulls should be fixed, and (iii) the market situation in ship
building should not be changed drastically. Critics, e.g. from
Lloyd's, say that a few ships will only be scrapped a single
day before they would have been scrapped anyway (Osler
2002). It is not only the single/double hull issue that defines
safe tankers. Aged double-hulls could also face structural
problems in the future (e.g. thinner steel, reactive atmos-
phere within the hulls). According to one of LIoyd's experts,
the PresTice as well as the Erika, were one of the many
tankships mass-produced (*'unsophisticated vessels built as
quickly and as cheaply as possible™) on international regu-
latory standards in Japan during the boom in the late 1970s
(Osler 2002). In particular, steel thickness, often reduced to
aminimum, is critized. While the Erika perished, for exam-
ple, at least three others of a series of eight identical tankers
faced structural problems. It is not only the construction of
a ship, but also the maintenance and the times of severe
structural stress under unbalanced loading or bad weather
that count. Therefore, ‘age’ itself is a risk factor. This is also
shown by statistics: vessels with an age of more than 20
years have significantly more accidents. In principle, oil tank-
ers with double hulls are younger than those with single hulls,
and therefore present a reduced risk. There is a risk associated
to any phasing-out schedule. Within the last years of their life,
most ships are neither managed by high quality ship opera-
tors nor classification societies with good reputation, and they
are registered under flags of convenience, manned by low cost
crews. According to statistics, this is a dangerous period.

Any oil spill creates high-profile news coverage. The wreck-
age of the Erika, on 12 December 1999, induced an imme-
diate response by the European Commission. In March 2000,
the Commission (‘in record time") adopted a first (Erika I)
and, in December, a second package of regulation (Erika Il).
'Erika I' covered better control systems in the ports (includ-
ing stricter banning procedures and more in-depth inspec-
tions), monitoring classification societies (as far as EU flags

ESPR - Environ Sci & Pollut Res 10 (1) 2003

are concerned) and a timetable for eliminating single hulls.
'Erika II" covered a proposal (!) for a fund to compensate
victims of oil spills (up to € 1 billion), for traffic regulations
in European waters and the creation of the European Mari-
time Safety Agency EMSA. The main task of the agency to
be created in 2003 will be to collect data and oversee in-
spections and controls. The Erika Il EU Directive makes it
compulsatory for member states to have ports of refuge for
ships in distress. The European Parliament called for the
introduction of "black boxes" in tankers based on a timeta-
ble from 2002 to 2003, to identify the causes of accidents.
However, most of these projects had not started their influ-
ence on the international maritime tanker business when
the PresTiGE came into distress. In December 2002, only
several days after the loss of the PresTIGE, the first meeting
of the Administrative Board of the European Maritime
Safety Agency took place after the procedure for recruiting
the Executive Director has already been launched in Au-
gust. As the PresTiGe spill started, waves came high, attack-
ing "'the inability of national and European officials" to
prevent the use of ""these floating rust buckets™, or regret-
ting the powerlessness of European authorities to stop "'ship
owners to get round the rules of safety’”. The Germans, in
contact with the French government, introduced a list of
short-term and medium-term initiatives within the EU bod-
ies to bring more speed into the implementation of rules
already decided by or proposals already discussed by IMO
bodies (BMVBW 2002). With the same impetus, on 4 De-
cember, the environmental ministers of the 5 German coastal
federal states asked for a faster introduction of double-hulls,
stricter port state controls in Europe, and an enhancement
of ratification procedures for IMO regulations (Umwelt-
ministerkonferenz 2002). They added the need for higher
liability and the creation of a coastguard ('Seewache") to
include all German maritime services. Majors of German,
Danish and Dutch Wadden islands went further in asking
for a common German-Danish-Dutch coastguard and the
establishment of an additional European fund for liability
(Mark et al. 2002). After the PresTice accident, the Euro-
pean Commission envisaged adding a separate EU liability
and compensation system and reviewing current maritime
law provisions in view of limiting shipping in the 200 miles
Exclusive Economic Zone.

The IOPC Fund is financed by contributions levied on im-
porters of mineral oil within states that are party to the
convention. Neither shipowners nor the maritime business
are paying, but the oil and chemical industries in general.
The view of the unpredictability of the sea is still the foun-
dation of the 'limited liability' of shipowners. Any liability
regime should cover the cost of a spill and should encour-
age stakeholders to comply with the standards. However,
this is not the case. The accounts are balanced by responsi-
ble ship owners, oil companies and consumers, located in
particular in coastal areas. In April 2002, OECD countries
agreed on measures to eradicate sub-standard ships, inter
alia on "'reducing the unintended effects of insurance poli-
cies that allow unfettered coverage of sub-standard ships"
(OECD 2002). Shortly after the loss of the PresTiGE, the
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World Wide Fund for Nature asked for an introduction of
the polluter-pays-principle for the oil shipping business to
get better ships and better trained (and payed) crews via a
new insurance policy (ora 2002). A very strict regime, pro-
viding the removal of the ceilings on maritime liabilities,
could bring about a greater sense of responsibility among
operators (Boisson 1999).

6 Perspectives for Global Governance

There is the classic doctrine, regarding maritime victims as
'natural’. With modern ship technology, however, the inad-
equacy or failure of systems is the important risk and the
perils of the sea create situations in which the "human fac-
tor’ takes priority. A strict safety culture under a systematic
view can minimize ship accidents (Boisson 1999). Technical
improvements are already in service (e.g. with the new gen-
eration of chemical tankers), while more are on the drawing
boards of ship yards. Ship building industries are more than
eager to bring safer tankers into service. However, improve-
ments are expensive for ship owners, the oil industry and
the economies (via higher energy prices), which are the
stakeholders that dominate rule making. Technology is only
as good as the people involved. For too long, too many tank-
ers have operated with crews whose level of training falls
short of what the 21st century world demands (T6pfer 2002).
The country from which a crew is hired is not the issue. The
quality of training and proven qualification is the point. The
Paris Port State Control launched an inspection on whether
vessels comply with the Training Convention STCW 78/95.
By chance, results were published shortly before the loss of
the Prestige (Paris MOU 2002). A total of 32.2% of the
inspected ships got a Letter of Warning because seafarers’
documents did not comply with the Convention.

Acording to an OECD study, increasing financial pressure
has forced more and more shipowners to "expenditure cut-
backs on safety-related maintenance cost items with the risk
of violating™ and "considerable scope exists for shipowners
to deliberately avoid compliance with standards™ (OECD
1996). For a tanker half the size of the PresTice, OECD esti-
mated the margin of sub-standard shipping (common ver-
sus good practice) to be about € 250,000 per year. A two-
tier market in ship operating standards has developed. Given
the present legal framework, penalties applied to substand-
ard vessels, if they exist at all, are relatively low compared
to the advantages obtained from the non-observance of in-
ternational rules and standards.

The overall press and political statements after the loss of the
PresTIGE gave the impression of some moral superiority over
the International Maritime Organization and international
rules, trying to propose regional rules. A number of European
politicians, by blaming the IMO, demonstrated their ignorance
to the fact that "their’ national delegations are responsible for
the rules and compromises developed within the United Na-
tions maritime regime. Regional restrictions for the EU wiill
not effect ships on route along European coasts as long as
they do not enter European ports voluntarily. However, expe-

rience has shown that announcing strong regional restrictions
in the dominating markets, the USA (after the ExxoN VALDEZ
spill) or the EU (after the loss of the Erika), led to strong inter-
national rule development within the IMO committee con-
cerned (Hofer and Mez 2003).

Although the public perception after a large spill in Europe
or along the North-American coast denies any effective glo-
bal instruments, there are a number of studies that could
show the effectiveness of the regulations developed within
the IMO's committees (see e.g. Hofer and Mez 2003). It not
only involves the significantly reduced number of tanker
accidents and volumes of oil spills (H6fer 1998), but also
the existence of a committee for decisions on new regula-
tions and the creation of additional instruments in educa-
tion and training, in port state control and in creating funds
for the costs of environmental damage. However, implemen-
tation has fallen behind. Many flag states are not in a posi-
tion to fulfill their responsibilities (OECD 1996), but are
influencing debates within IMO. One of the restrictions in
Global Governance today is the limited power of the IMO.
The role of the IMO is often misunderstood by the public. It
is still more or less a consultative UN organization dealing
with the arrangements for international conferences and
regular committees and their decisions on new regulatory
or technical rules or guidelines. Officers at the IMO have no
formal right to propose new agenda items. However, they
can urge governmental delegations through their Secretary
General to prepare and decide new regulations, to intro-
duce new agenda items. The policy of the organization is
strongly influenced by the large flag states (in particular Li-
beria, Panama, Bahamas). IMO had to function for nearly a
decade on the same level of appropriation, called Zero Nomi-
nal Growth, which has just changed to a Zero Real Growth
(covering in particular an increase for medical insurance for
the existing staff). It is not widely known that the IMO is a
small United Nations institution with only 60 professional
posts, aside from 68 for the administrative and translation
division (general administrative staff not included). The
majority of flag states are restricting the IMO budget whilst
adding more and more duties and conventions.

The situation surrounding the flags of convenience (FOC) is
critized in particular by non-governmental organizations.
On 25 November 2002, the global trade union ITF, cam-
paigners for Greenpeace and WWF have taken the unusual
step of appealing directly to United Nations Secretary Gen-
eral Kofi Anan for fundamental reform of the shipping in-
dustry based on the Convention of the Law of the Sea
(UNCLOS) principles (Gustavsson et al. 2002): *... Article
91 of UNCLOS establishes that there must be a genuine
link between the ship and the flag it flies ... Article 94 of
UNCLOS sets out the duties of a flag state and requires that
all flag states effectively exercise jurisdiction and control ...
over ships flying its flag. Global agreement is required which
eliminates the FOC system ... This will require a concerted
multi-agency approach."

In 2001, the European Commission published its White Pa-
per on Transport (European Union 2001). Some areas of
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concern will be targeted by the European Commission. Three
of these are naming fundamental challenges and aims to be
integrated into global governance of tanker safety:

e Combat the use of 'Slaves of the Sea' by defining the mini-
mum social conditions for the crews to be enforced strictly
and at all places;

e Combat the 'Flags of Convenience' by also giving in-
spection powers for the United Nations (e.g. audit of
flag states) and promote the reflagging of ships (e.g. to
European Community registers);

e The 'Single Sea': Installation of a traffic management
system to protect against dangerous or suspicious move-
ments of ships and to coordinate intervention and con-
trol (similar to international air traffic control).

The strategy recognizes the fact that the interest in many

ships and cargoes lies within EU borders. It realizes that the

Law of the Sea has a moral and economical value for the

EU, allowing shipping in all waters under international rules.

Disclaimer. The views and conclusions expressed are those of the au-
thor alone and do not reflect decisions, policies or views of any organi-

zation concerned.
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